
              
 

You may have noticed that BDCRG has been fairly silent in drawing conclusions or assigning blame to 

either side in regard to the Mr. Ed Towle vs. the Brown Deer School District / Brown Deer School Board 

/ Dr. Deb Kerr litigation.  The main reason is that many of the facts have not yet come out, and as a result 

of the litigation may never come out.  In our quest to be as factual as possible in our presentations and in 

drawing conclusions, we have remained neutral in our stance.  

 

However, we have received a great number of inquiries from our membership, wanting to know what 

other options were pursued -- in their effort to better understand this situation.  Again, we need to state 

that the BDCRG does not have any more information than what has been published in the papers or 

provided by the School Board.  Therefore, we are simply providing a look at this from a different angle. 

 

Today’s class is on Business Management 101.  It’s a beginning course in how to deal with an unwanted 

employee under contract.  What do you do with an employee that you no longer want? 

 

Option 1 – Grin and Bear It 
This is the option where you keep an employee and have them continue in their daily activities.  It can be 

a safe option if they can perform at a competent level.  However, if they are known to be below average in 

abilities, their decisions and performance may have to be periodically reviewed by a supervisor or co-

worker.  With proper supervision and “instruction on how things are done,” they may be able to fulfill 

their term with minimal negative impact on the “business.”  When their contract comes up for renewal, 

you can make an educated decision on whether or not they have performed up to an acceptable level.  If 

not, their contract is not renewed, and there are no grounds for litigation. 

 

Option 2 – Terminate the Employee 

This option requires a “rock solid” case to avoid losing a lawsuit in these litigious times.  Certainly the 

person released would seek monetary compensation if they felt they were unjustly released.  So you “take 

your time,” build your case behind the scenes, get legal review, and proceed when all the “I’s” are dotted, 

and the “T’s” are crossed.  This is a methodical process – it takes time.  And like in the above case, 

oversight of a supervisor may be required to prevent damage to the “business” as the case is built.  This 

process will certainly force the “business” to incur some legal bills – for case review and to fight any 

“frivolous” suit.    

 

Option 3 – Suspend Them With Pay 

This option should be carefully considered before being implemented.  Considering that you felt your case 

was not strong enough for termination, your grounds for suspension “without pay” are suspect -- so you 

would be forced to suspend them -- and keep paying.   Hoping to “build a case after the fact” can lead to 

many pitfalls.  Some employees will seek employment elsewhere (as they collect their pay) and hopefully 

move on quickly.  This is the best you can hope for under this scenario.  The danger comes when an 

employee feels they were treated unjustly.  Under this scenario they will fight back, possibly forcing you 

to “show your hand before all the cards are dealt.”  This can make your case look weak from the onset.  

So you, as a “business,” have to pay the employee, pay someone to replace them, possibly incur 

substantial legal bills, and risk losing in court if a “proper case was not built” as in Option 2.  The cause 

for such an option should remain solely within the “top executives” to minimize the appearance of 
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defaming or damaging the reputation of the employee.  This is certainly not something that should be 

announced, with cause, to fellow employees, either verbally or via email!  This can also create a public 

relations nightmare, as “investors” learn of the situation, and facts and rumors leak out.   

 

 

Option 4 – The Payout 

This is something you see all the time.  The two sides sit down together and a negotiated settlement is 

reached between the two sides.  Afterwards, both sides issue meaningless statements about how 

wonderful the other party is and why the two parties have decided to go on their separate ways.  The 

monetary settlement will hopefully be less than the total sum of the contract, as the employee will be able 

to seek new employment immediately, and legal fees are held to a minimum.  There may be some 

questions from “investors” about the terms and reasoning behind the settlement, but you can limit 

yourself to the “negotiated responses”, thus minimizing any public relations fallout. 

 

These are your primary options to handle a situation like this.  So which option would you have chosen? 

 

Hopefully we have covered the options that you see as “investors.”  In our effort to keep our members 

informed, BDCRG will continue to pass along information on the Towle situation as soon as it becomes 

available, and we try to determine what, if any, other options were pursued in this case. 


